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Dear Mr. Dohorty:

We hawc yoar 1ottor 1n uhich you requeet an Opinion as
followss

"Under s.B. Vo. 19, 56th Legislature, 2nd Called

- Session, V,A.C.8, Art. 1970-310, concerning eminent:
domain procedures, does the ¢ounty Judge or the district
Judge make the appointment of the special commissioners
in condemnation matters pertaining to the state highways,
and if the county judge makes such appointment, is the
‘final decision of such comdissioners, under existing ‘law,
made the Judgment of the county or the district court?
Stated another way, is the petition or statement in
writing seeking the appointment of such a board and the
consequent condemnation of the riﬁht-ot-way, filed with
the county or the district Judge? _

‘ The above mentioned act 1s also found at Page 90 of the Acts
of the Second Called Sesaion of the 56th Legislature (1959). the
pertinent proviliona of which read as rollows'

"Section 1. The eounty courts of the countiea of

Sabine and San Augustine shall retain and continue to
have and exercise the general criminal jJjurisdiction,
both original and appellate, &and the general jurisdilc-
“tion of probate courts, and all jurisdiction other than

in civil matters, including eminent domain Jurisdiction

of which 1s here conferred on the district court for
‘said counties, now or hereinafter conferred upon such
county courts by the Constitution and laws of the state,

and shall retain all jurisdiction and power to issue = ..
writs necessary to the enforcemsnt of their Jurisdiction,.
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and to punish contempt; but said éounty courts shall
have no c¢ivil Jurisdiction, except as to final Judgmenta
referred to in Section 2 hereof, _

"Section 2. The district court of the First¢ Judi-
clal District having Juriadiction in said Counties of
Sabine and San Augustine shall have and exercise juris-
discion in natters of eminent domain and in all other
matters and cases of a civll nature, whether the same
be of original jJurisdiction or of appellate jurisdiction,
over which, by the General Laws of the State of Texas
now existing and hereinafter enacted, the county courta
of said counties would have had Juriadiction, e s o

You state that since the above act provides.only for a
transfer of the Jurisdietion of the County -Court and not of the
County Judge, you have doubt as to whethér the District Judge has
authority to make the appointment of the special commissioners.

We presume that you have reference to the general law {Art, 3264
(2) R.C.S.) providing for filing eminent domain proceedings with,
and appointment of special commisaioners by, the county judge. -
You also state that in all the acts you have examined which trans-
fer eminent domain proceedings from a county .court to another
court, you find that both the Jurisdiction of the county Judge and
that of the county court are transferred.

The case of Cit of Dallas v. Johnson, . 5& S W. (24) 102%
(Dallas C.C.A.5 1932) Involved the question raised by you, the
specific question there under review being whether the Judge of
the County Court at Law No. 2 in Dallas County had the authority -
to appoint special commissioners in condemnation proceedings, the
contention being made that the exercise of such power rested aloge-
in the county judge. The Court overruled this contention and he
that the grant of Jurisdiction over eminent domain proceedings to_
the County Court at Law included authority in the Judge of that
Court to appoint apecial commissioners and said:

"It appears, therefore, that the county court
of Dallas county, the county court of Dallas county
at law No. 1, and the county court of Dallas county
at law No. 2 have concurrent Jurisdiction over all
matters that are prescribed by article 1970--3, as
the jurisdiction of the county court at law No. 1.
This grant of jurisdiction 1ncludes the specific
matter under review. . .....'

In the later case of Miers v. Housing Authority of City of
Dallas, 266 S.W. 2nd U487, (195F], before the same Court of Civ %I ﬂ
Appeals, the question was raised that the Judge of the County
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) COurt at Law No, 1 had no Jurisdiction to try the case because he
8 not the County Judge. The Court disposed of this question by
one short paragraph reading as follows: .

"Arts, 1970--3, 1970--4, 1970--16, have been
interpreted to mean that the County Courts of Dallas
County at Law Nos, 1 and 2 have Jurlsdiction to try
condemnation suits. City of Dallas v, Johnson, Tex.-

Civ.App., 54 S.W.2d 1024 at page 1028, We overrule
appellant's point one,' '

We also call attention to the emergency clause of the act
in questlion which reclites the fact that the judges of the county
courts of the two counties of Sabine and San Augustine are bur-
dened with business including eminent domain proceedings.

You are advised that in our opinion the Diatrict Court
of Sabine and San Augustine Countles, and the Judge thereof, has
complete jurisdiction over eminent domain proceedings in ssid
counties, Therefore, the petitions or statements in condemma-
tion should be filed with, and the special commissioners appointed
by, said judge, and the award of the commissioners, in the absence
of objectlons, should be made the jJudgment of the District Court.

Under Chapter 7, Acts of the Second Called
Session of the 56th Legislature, 1959, -
(V.A.C.S. Art. 1970-310) 1in Sabine and San
Augustine Counties, petitions or atatements
in eminent domain proceedings are to be
filed with, and appointment of special com-
misaioners are to be made by, the District
Judge; and the award of the speclal commis-
sioners, in the absence of objections, 18 to
be made the judgment of the District Court.

Yours very truly,

WILL WILSON
Attorney General

Asaistant

HGC :mh
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